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DETAILED ACTION 

This office action follows a request for continued examination (RCE) under 37 § C.F.R. 
1.1 14, filed on January 22, 2008. Claims 1, 20, 38, and 46-48 were amended, and claims 40 and 
41 were canceled. Claims 1-15, 18-33, 36-39, 42, 43, and 46-48 are presented for examination. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 1-15, 18-33, 36-39, 42, 43, and 46-48 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claims contain 
subject matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventors, at the time the application was filed, 
had possession of the claimed invention. 

Claims recite the limitation that the chemically treated solid oxide is substantially free of 
zirconium and chromium. Any claims containing a negative limitation which does not have basis 
in the original disclosure are rejected under 35 U.S.C. 1 12, first paragraph for failing to comply 
with the written description requirement. Ex Parte Grasselli, 231 USPQ 393 (Bd. App. 1983), 
off 'd mem., 738 F.2d 453 (Fed. Cir. 1984). See MPEP § 2173.05(f). The specification discloses 
metal-treated solid oxide on page 25, lines 24-26, page 27, lines 5-8, and page 35, lines 18-23. 
However, there is no disclosure of treatment of solid oxide with zirconium or with chromium. 
Therefore, it is deemed that the claimed subject matter is not described in the specification in 
such a way as to convey to one skilled inn the art that the inventors, at the time the application 
was filed, had possession of the claimed invention. 
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3. Claims 1-15, 18-33, 36-39, 42, 43, and 46-48 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claims contain 
subject matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventors, at the time the application was filed, 
had possession of the claimed invention. 

Claims recite the limitation that copolymer has a polydispersity index (MJM n ) of greater 
than or equal to about 4. The specification discloses polydispersity index of inventive polymer 
on page 4, line 24 (MJM n less than or equal to about 20) and page 5, lines 5, 12, and 13 (MJM n 
less than or equal to about 12, 10, and 6, respectively). While inventive polymers have specified 
upper bounds of polydispersity, there appears to be no teaching that polymers necessarily contain 
a lower limit of about 4. Notably, the specification is devoid of any indication that inventive 
polymers have a polydispersity within the range of about 4 to about 20, as implied in instant 
claim 1. In light of these considerations, it is deemed that the claimed subject matter is not 
described in the specification in such a way as to convey to one skilled inn the art that the 
inventors, at the time the application was filed, had possession of the claimed invention. 

4. Claims 1-15, 18-33, 36-39, 42, 43, and 46-48 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claims contain 
subject matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventors, at the time the application was filed, 
had possession of the claimed invention. 

Claims recite the limitation that the copolymer has a HLMI/MI ratio of greater than or 
equal to about 35. The specification discloses high load melt index (HLMI) and melt index (MI) 
of inventive polymer on page 4, line 22 (HLMI = 8-180 dg/min, MI = 0.01-10). Polymers 
having a lower limit of HLMI = 8 may exhibit HLMI/MI in the range of 0.8 to 800, and 
polymers having an upper limit of HLMI = 180 may exhibit HLMI/MI in the range of 18-18,000. 
The HLMI/MI ratio for this subset of inventive polymer spans an entire range of 0.8-18,000. 
Even for the narrowest embodiment of the invention (HLMI = 1 1-100 dg/min, MI = 0.05-5; page 

5. line 10), the ratio HLMI/MI lies in the range of 2.2-2000. There appears to be no teaching that 
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inventive polymers necessarily exhibit a lower limit of about 35, as indicated in the instant 
claims. In light of these considerations, it is deemed that the claimed subject matter is not 
described in the specification in such a way as to convey to one skilled inn the art that the 
inventors, at the time the application was filed, had possession of the claimed invention. 

Claim Rejections - 35 USC § 102 / Claim Rejections - 35 USC §103 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

6. Claims 1-15, 18, 20-33, 36, 38, 39, 42, 43, 46, and 47 are rejected under 35 U.S.C. 102(b) 
as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over McDaniel et al. 
(U.S. 6,300,271). 

McDaniel et al. teaches a catalyst comprising a transition metal complex, an 
organoaluminum, and a solid oxide treated with an electron withdrawing anion. The solid 
support is alumina or silica-alumina (col. 8, lines 7 and 14). Representative treated supports 
include sulfated alumina (examples 11-15), fluorided alumina (example 18), bromided alumina 
(example 25), chlorided alumina (examples 28-31), and chlorided silica-alumina (example 37). 
Sulfated silica-alumina and bromided silica-alumina are also within the scope of the invention. 
The organoaluminum compounds are shown in col. 4, lines 7-15. Transition metal complexes 
are shown in claim 8; the compounds Et(Ind)2ZrCl2, Et(Ind)2HfCl2, Et(ThInd)2ZrCl2, 
Et(ThInd) 2 HfCl 2 , Me 2 Si(Ind) 2 ZrCl 2 , Me 2 Si(Ind) 2 HfCl 2 , Me 2 Si(ThInd) 2 ZrCl 2 , and Me 2 Si(2- 
MeInd)2ZrCl2 are representative. Catalysts are used to prepare copolymer of ethylene with other 
alpha olefins, such as ethylene-hexene copolymer (col. 6, lines 33-42). Reactions are carried out 
in isobutane diluent (col. 6, line 12). 

McDaniel et al. is deficient in characterizing the resulting polymer as recited in the 
instant claims. However, in view of the fact that the process of preparing polymer is 
substantially the same as that recited in the instant claims, a reasonable basis exists to believe 
that the resulting polymer exhibits substantially the same properties and characteristics. (It is 
noted that the claims are drawn to a method of polymerizing olefins, rather than a process for 
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making film. It is the examiner's position that the film properties recited in the instant claims are 
conditional properties, rather than inherent properties, because a variety of factors such as 
stretching methods, nucleation, inter alia, directly affect film clarity and film haze). Since the 
PTO can not perform experiments, the burden of proof is shifted to the Applicants to establish an 
unobviousness difference. In re Fitzgerald, 619 F.2d. 67, 205 USPQ 594 (CCPA 1980). See 
MPEP § 2112-2112.02. In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 1977). 

7. Claims 1-15, 18, 20-33, 36, 38, 39, 42, and 43 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over McDaniel et al. 
(U.S. 6,391,816). 

McDaniel et al. teaches a catalyst comprising a transition metal complex, an 
organoaluminum, and a solid oxide treated with an electron withdrawing anion. The support is a 
vanadium containing bromided alumina or vanadium containing chlorided alumina (col. 10, lines 
45-50; col. 12, lines 3-23). The organoaluminum compounds are shown in col. 10, lines 7-15. 
Transition metal complexes are shown in the text in columns 5-10; see also claim 14. The 
compounds Ph(C8Hi 6 )Si(Ind)2HfCl2 (col. 7, line 1), and constrained geometry metallocene 
Me2Si(N-z'Pr)TiCl2 (col. 8, line 10) are representative. Other bridged metallocenes that are useful 
for practicing the invention include isopropylidene(cyclopentadienyl) (fluorenyl)zirconium 
dichloride and diphenylsilyl(cyclopentadienyl)(fluorenyl)zirconium dichloride.^ Catalysts are 
used to prepare copolymer of ethylene with other alpha olefins (col. 14, lines 32-36). Reactions 
are carried out in isobutane diluent (col. 14, line 56). 

McDaniel et al. is deficient in characterizing the resulting polymer as recited in the 
instant claims. However, in view of the fact that the process of preparing polymer is 
substantially the same as that recited in the instant claims, a reasonable basis exists to believe 
that the resulting polymer exhibits substantially the same properties and characteristics. (It is 



McDaniel et al. (col. 4, lines 40-45) teaches that known metallocenes are used to make inventive catalysts such as 
those shown in Geerts (U.S. 5,480,848; col. 7, line 2) and Palackal et al. (U.S. 5,401,817; claim 9), the entire 
disclosure of which is incorporated by reference. 
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noted that the claims are drawn to a method of polymerizing olefin, rather than a process for 
making film. It is the examiner's position that the film properties recited in the instant claims are 
conditional properties, rather than inherent properties, because a variety of factors such as 
stretching methods, nucleation, inter alia, directly affect film clarity and film haze). Since the 
PTO can not perform experiments, the burden of proof is shifted to the Applicants to establish an 
unobviousness difference. In re Fitzgerald, 619 F.2d. 67, 205 USPQ 594 (CCPA 1980). See 
MPEP § 2112-2112.02. In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 1977). 

8. Claims 1-15, 18-33, 36-39, 42, 43, and 46-48 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Collins et al. (U.S. 
6,524,987). 

Collins et al. teaches a catalyst comprising a transition metal complex, an 
organoaluminum, and a solid oxide treated with an electron withdrawing anion. The support is a 
zinc containing halided (i.e., fluorided, chlorided, or bromided) alumina or silica-alumina (col. 7, 
lines 35-40; col. 8, lines 16-65). The organoaluminum compounds are shown in col. 6, lines 13- 
24. Transition metal complexes are shown in the text in columns 5-10; see also claim 14. The 
compounds Ph 2 C(Cp)(Flu)ZrCl 2 (organometal B) and Ph(Me)C(Flu)(Cp)ZrCl 2 (organometal C) 
are representative. Other bridged metallocenes that are useful for practicing the invention 
include Me 2 C(Cp)(Flu)ZrCl 2 . t Catalysts are used to prepare copolymer of ethylene with other 
alpha olefins (col. 12, lines 23-26). Reactions are carried out in isobutane diluent (col. 14, line 
49). Additional activator such as aluminoxane or borates may be used in conjunction with the 
inventive catalysts (col. 11, lines 56-60). 

Collins et al. is deficient in characterizing polymers derived from catalysts containing 
compounds B and C, inter alia, as recited in the instant claims. However, in view of the fact that 
the process of preparing polymer is substantially the same as that recited in the instant claims, a 
reasonable basis exists to believe that the resulting polymer exhibits substantially the same 
properties and characteristics. (It is noted that the claims are drawn to a method of polymerizing 
olefin, rather than a process for making film. It is the examiner's position that the film properties 
recited in the instant claims are conditional properties, rather than inherent properties, because a 
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variety of factors such as stretching methods, nucleation, inter alia, directly affect film clarity 
and film haze). Since the PTO can not perform experiments, the burden of proof is shifted to the 
Applicants to establish an unobviousness difference. In re Fitzgerald, 619 F.2d. 67, 205 USPQ 
594 (CCPA 1980). See MPEP § 2112-2112.02. In re Best, 562 F.2d 1252, 1255, 195 USPQ 
430, 433 (CCPA 1977). 

9. Claims 1-15, 18-33, 36-39, 42, and 43 are rejected under 35 U.S.C. 102(e) as anticipated 
by McDaniel et al. (U.S. 6,548,441). 

McDaniel et al. teaches a catalyst comprising a transition metal complex, an 
organoaluminum, and a solid oxide treated with an electron withdrawing anion. The support is a 
nickel containing, chlorided or bromided alumina (col. 3, lines 1-4). The organoaluminum 
compounds are shown in col. 10, lines 40-50. Transition metal complexes are shown in the text 
in columns 5-10; see also claim 24. The compounds Ph(CgHi 6 )Si(Ind)2HfCl2 (col. 6, line 52), 
and constrained geometry metallocene Me2Si(N-z'Pr)TiCl2 (col. 8, line 1) are representative. 
Other bridged metallocenes that are useful for practicing the invention include 
Me 2 C(Cp)(Flu)ZrCl 2 and Ph 2 Si(Cp)(Flu)ZrCl 2 . t Catalysts are used to prepare copolymer of 
ethylene with other alpha olefins (col. 14, lines 21-24). Reactions are carried out in isobutane 
diluent (col. 14, line 45). Additional activator such as aluminoxane or borates may be used in 
conjunction with the inventive catalysts (col. 13, lines 56-60). Since the process disclosed in 
McDaniel et al. is substantially the same as that recited in the instant claims, it is held that the 
resulting polymer exhibits the claimed properties. It follows that films prepared from the 
polymer would also exhibit the claimed features. 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 
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10. Claims 1-15, 19-33, 37-39, 42, 43, and 46-48 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Hawley et al. (U.S. 6,573,344). 

Hawley et al. teaches a catalyst comprising a transition metal complex, an 
organoaluminum, and a solid oxide treated with an electron withdrawing anion. The support is a 
halided (i.e., fluorided, chlorided or bromided) alumina or silica-alumina (col. 9, lines 22-24, col. 
9, line 45-col. 10, line 38). The organoaluminum compounds are shown in col. 8, lines 6-17. 
Transition metal complexes are shown in the text in columns 4-7. The compound 
Ph(C 8 Hi 6 )Si(Ind) 2 HfCl2 (col. 5, line 47) is representative. Other bridged metallocenes that are 
useful for practicing the invention include Me 2 C(Cp)(Flu)ZrCl 2 and Ph 2 Si(Cp)(Flu)ZrCl 2 . t 
Catalysts are used to prepare copolymer of propylene and ethylene (col. 12, lines 41-56). 
Additional activator such as aluminoxane or borates may be used in conjunction with the 
inventive catalysts (col. 13, lines 24-28). Since the process disclosed in Hawley et al. is 
substantially the same as that recited in the instant claims, it is held that the resulting polymer 
exhibits the claimed properties. It follows that films prepared from the polymer would also 
exhibit the claimed features. 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

11. Claims 1-15, 19-33, 37-39, 42, 43, and 46-48 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Hawley et al. (U.S. 6,667,274). 

Hawley et al. teaches a catalyst comprising a transition metal complex, an 
organoaluminum, and a solid oxide treated with an electron withdrawing anion. The support is a 
halided (i.e., fluorided, chlorided or bromided) or sulfated alumina or silica-alumina (col. 4, lines 
30-45, col. 5, line 36-52). A preferred support material is zinc-containing chlorided alumina 
(col. 17, line 1). The organoaluminum compounds are shown in col. 12, lines 33-45. Transition 
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metal complexes are shown in the text in columns 9-12. The compound Ph(C8Hi 6 )Si(Ind)2HfCl2 
(col. 10, line 15) is representative. Other bridged metallocenes that are useful for practicing the 
invention include Me 2 C(Cp)(Flu)ZrCl 2 and Ph 2 Si(Cp)(Flu)ZrCl 2 . t Under slurry conditions, 
inventive catalysts effect the polymerization of propylene and ethylene very well (col. 14, lines 
37-40). Additional activator such as aluminoxane or borates may be used in conjunction with the 
inventive catalysts (col. 13, lines 65-67). Since the process disclosed in Hawley et al. is 
substantially the same as that recited in the instant claims, it is held that the resulting polymer 
exhibits the claimed properties. It follows that films prepared from the polymer would also 
exhibit the claimed features. 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

12. Claims 1-11, 14, 15, 18-29, 32, 33, 36-39, 42, 43, and 46-48 are rejected under 35 U.S.C. 
102(e) as being anticipated by Thorn et al. (U.S. 2005/01 13243). 

Thorn et al. teaches a catalyst comprising a metal complex containing hydrocarbyl 
ancillary ligands, an organoaluminum, and a solid oxide treated with an electron withdrawing 
anion. The support is a halided (i.e., fluorided, chlorided or bromided) or sulfated alumina or 
silica-alumina; see paragraphs [0018], [0019], and [0137]-[0143]. The organoaluminum 
compounds are disclosed in paragraph [0155]. Representative transition metal complexes are 
shown in paragraphs [0099], [0101], [0102], [0105]-[0109], [0111], [0114], and [0115]. 
Inventive catalysts are used for copolymerization of ethylene with alpha olefin; paragraph 
[0183]. Catalysts may further comprise an organozinc reagent, aluminoxane, or borate 
(paragraphs [0030]-[0039]). Isobutane is used as diluent for slurry processes (paragraph [0201]). 
Since the process disclosed in Thorn et al. is substantially the same as that recited in the instant 
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claims, it is held that the resulting polymer exhibits the claimed properties. It follows that films 
prepared from the polymer would also exhibit the claimed features. 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

13. Claims 1-15, 18-33, 36-39, 42, 43, and 46-48 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Jensen et al. (U.S. 7,041,617). 

Jensen et al. teaches a catalyst comprising two tightly bridged transition metal 
complexes, an organoaluminum, and a solid oxide treated with an electron withdrawing anion. 
The support is a fluorided, chlorided, bromided, or sulfated alumina or silica-alumina (col. 4, 
lines 45-55). The organoaluminum compounds are disclosed in col. 32, lines 20+. Transition 
metal complexes are shown in the text in columns 14-21. The compounds Et(Ind)2ZrCl2, 
Me 2 Si(2-Me-4-PhInd) 2 ZrCl 2 , and Me 2 Si(2-MeInd) 2 ZrCl 2 (column 15), inter alia, are 
representative. Tightly bridged 6/scyclopentadienyl metallocenes are depicted in columns 20 
and 21. Inventive catalysts are especially useful for cpolymerization of ethylene with alpha 
olefin (col. 38, lines 28-36; examples). Additional activator such as aluminoxane or borates may 
be used in conjunction with the inventive catalysts (columns 35 and 36). Isobutane is used as 
diluent (col. 41, line 63). Polymer products have a molecular weight distribution MJM n of about 
3 to about 15 (col. 48, line 36), and exhibit a HLMI/MI ratio greater than about 35 (Table 2). 
Since the process disclosed in Jensen et al. is substantially the same as that recited in the instant 
claims, it is held that the resulting polymer exhibits the claimed properties. It follows that films 
prepared from the polymer would also exhibit the claimed features. 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
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CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

Response to Arguments 

14. The rejection of claims over McDaniel et al. (U.S. 6,548,442), set forth in the previous 
office action dated October 18, 2007, has been withdrawn. Claims have been amended to 
exclude zirconium treated solid oxides; amended claims have been rejected as failing to comply 
with the written description requirement {supra). 

The rejection of claims over Hawley et al. (U.S. 6,667,274), set forth in the previous 
rejection has been withdrawn, and a new rejection based on this reference has been presented in 
this office action. Applicant submits that the Hawley et al. fails to disclose the subject matter of 
the amended claims because the reference examples do not show polymer having MJM n of 
greater than or equal to about 4. The amended claims have been rejected as failing to comply 
with the written description requirement. It is also noted that examples correspond to 
polypropylene polymer prepared from only three types of catalyst. 

The rejection of claims 46-48 over McDaniel et al. (U.S. 6,376,415) has been overcome 
by amendment. 

The rejection of claims over Collins et al. (U.S. 6,524,987), set forth in the previous 
rejection has been withdrawn, and a new ground of rejection based on this reference has been 
presented in this office action. Applicant submits that the Collins et al. fails to disclose the 
subject matter of the amended claims because the reference examples do not show polymer 
exhibiting a HLMI/MI ratio greater than or equal to about 35. The amended claims have been 
rejected as failing to comply with the written description requirement. It is also noted that 
examples correspond to polymer prepared from only one type of catalyst. 

The rejection of claims over McDaniel et al. (U.S. 6,750,302) has been withdrawn. 
Claims have been amended to exclude chromium treated solid oxides; amended claims have 
been rejected as failing to comply with the written description requirement. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rip A. Lee whose telephone number is (571)272-1104. The 
examiner can be reached on Monday through Friday from 9:00 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu S. Jagannathan, can be reached at (571)272-1 119. The fax phone number for 
the organization where this application or proceeding is assigned is (571)273-8300. 



Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see <http://pair-direct.uspto.gov>. Should you have questions on the access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll free). 



/Rip A. Lee/ 
Examiner, Art Unit 1796 



February 18,2008 



